
Lloy

Back

 G

A

s

p

 G

w

The 

The H

 E

t

o

r

 M

i

 B

g

Imm

In ou

 A

 B

a

c

 F

Whe

In ou

 K

a

w

P
Hi
Sc  
GM

No
ensions Update: 
gh Court rules that 
hemes must address

P inequalities 

vember 2018 
ds Banking Group Pensions Trustees v Lloyds Bank plc and others [2018] 

ground 

uaranteed Minimum Pensions (“GMPs”) were earned under workplace pension schemes between 6 April 1978 and 5 

pril 1997 by individuals who were contracted-out of the State Earnings Related Pension Scheme (“SERPS”). Pension 

chemes undertook to provide a GMP in lieu of an individual’s entitlement under the SERPS. In exchange, employers and 

ension scheme members paid National Insurance contributions at reduced rates. 

MPs are inherently sex discriminatory because GMPs, like benefits under the SERPS, are payable from age 60 for a 

oman and age 65 for a man. 

case in brief 

igh Court has now confirmed that: 

qualisation is required: Trustees must adjust the additional benefits provided by a scheme in excess of GMP so that 

he total benefits received by male and female members with the same age, service and earnings histories are equal. This 

nly applies to GMPs accrued on and from 17 May 1990. As GMPs ceased accruing on 5 April 1997, the “window” of 

equired equalisation is therefore relatively short. 

ethod of equalisation: There is a range of permissible approaches to equalisation, but the employer can generally 

nsist on the least expensive lawful option from an actuarial perspective. 

ack payments and interest: Back payments of previously underpaid pension are payable, but how far back one has to 

o depends on the scheme’s rules. 

ediate next steps 

r view, trustees and sponsoring employers should consider the following more immediate actions: 

ccounting treatment: To what extent does a provision need to be made in the sponsoring employer’s accounts? 

usiness as usual activities: Members’ benefits will, in due course, need to be adjusted to ensure sex equality. Trustees 

nd scheme administrators need to consider now how to deal with transfer-out requests, retirements and death benefits 

ases and trivial commutation requests before benefits can be adjusted. 

unding valuations: How should the additional liabilities be dealt with in funding valuations and contribution schedules? 

n to start equalising member benefits? 

r view, it would be prudent to embark on the GMP equalisation project in 2019, for the following reasons: 

ey questions unanswered: The High Court has yet to rule on two key issues - (i) whether a simpler approach could be 

dopted in respect of those members for whom the cost of rectification would outweigh the additional benefit they 

ould receive and (ii) the approach to be taken for benefits previously transferred-out of a scheme. These issues are 
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being considered at a further hearing in December 2018, albeit the further judgment is unlikely to be available until early 

2019. 

 Appeals: There is also a possibility of an appeal – appeals generally have to be made within 21 days of the relevant 

judgment, albeit extensions can be granted. 

 The issue is time limited: GMPs stopped accruing from 6 April 1997, so the issue will (ignoring any interest payable on 

arrears) not get larger. 

Our Team 
The Simmons & Simmons UK pensions team has significant expertise and experience advising sponsoring employers and 

trustees on all aspects of UK pensions law and is well placed to assist with GMP equalisation projects. The pensions team 

regularly assist with large, one-off projects, however, many clients request continued pensions support over the long term, as 

and when it is needed. Three particular areas of our expertise are pensions de-risking, pensions investigations and pensions 

compliance. 

Our pensions experts work closely with our other practice areas including employment law and corporate law specialists to 
ensure that smarter solutions are developed for our clients’ increasingly complex challenges. 
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